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Also  Available  from  DIFP 


Reports:  The  following  reports  are  also  available: 


•  Missouri  Market  Share  Report 

•  Missouri  Rxal  Estate  Malpractice  (Closed  Claim  Report) 

•  Missouri  Legal  Malpractice  (Closed  Claim  Report) 

•  Missouri  Products  Liability  (Closed  Claim  Report) 

•  Missouri  Medical  Malpractice  Insurance  Report 

•  Missouri  Health  Maintenance  Organisation  Keport 

•  Missouri  Life,  Accident  &  Health  Supplement  Report 

•  Missouri  Properly  and  Casualty  Supplement  Report 

•  Missouri  Commercial  Liability  Report 

•  Missouri  Mortgage  Guaranty  Keport 

•  Missouri  Uninsured  Automobile  Keport 


Databases:  for  data  requests,  contact  the  Statistics  Section  at  573-751-3163. 


Some  data  are  available  for  a  fee. 


•  Medicare  Supplement  Experience  Data 

•  Property  and  Casualty  Supplement  Data 

•  Missouri  Zip  Code  data  for  homeowners /  dwelling fire, farmowners  (dwelling  only,  mobile  home,  earthquake,  and  private 
passenger  automobile  insurance. 


Many  reports,  including  this  complaint  report,  are  available  at  no  cost  on  the  DIFP  website,  at 

http:/ /insurance. mo. gov/ reports/.  For  paper  copies,  inquire  with  the  Statistics  Section  at  the  above  number. 


The  Department  of  Insurance,  Financial  Institutions  &  Professional  Registration  is  an  Equal  Opportunity 
Employer. 


DEFINITION  OF  TERMS 


Indemnity  Paid:  The  sum  of  all  payments  made  during  the  year  for  the  benefit  of  insurance 
claimants,  before  reinsurance  has  been  ceded  and/or  assumed.  These  payments  include  amounts  paid 
in  the  current  year  for  claims  arising  from  coverage  in  prior  years  and  exclude  amounts  which  will  be 
paid  in  future  years  for  claims  arising  from  the  current  year.  Hence,  this  item  is  not  a  measure  of  the 
actual  cost  of  current  coverages,  but  only  of  current  cash  flows. 

Loss  Adjustment  Expenses:  The  cost  involved  in  an  insurance  company’s  adjustment  of  losses 
under  a  policy. 

Direct  Premiums  Written:  The  dollar  amount  charged  when  a  policyholder  contracts  for  insurance 
coverage  before  reinsurance  has  been  ceded  and/or  assumed. 

Direct  Premiums  Earned:  The  part  of  premium  attributable  to  the  coverage  already  provided  in  a 
given  period  before  reinsurance  has  been  ceded  and/or  assumed. 

Direct  Losses  Incurred:  The  sum  of  direct  losses  paid  plus  an  estimate  at  the  close  of  the  year  of 
the  amounts  to  be  paid  in  the  future  for  all  claims  arising  from  the  current  and  all  prior  years,  minus 
the  corresponding  estimate  made  at  the  close  of  business  for  the  preceding  year.  Incurred  losses 
reported  include  estimated  amounts  unpaid  for  incurred-but-not-reported  (IBNR)  claims. 

Loss  Ratio:  The  dollar  amount  of  direct  losses  incurred  divided  by  the  dollar  amount  of  premiums 
earned  for  the  particular  line  of  business  being  analyzed,  expressed  as  a  percentage.  This  is  an 
accounting  representation  of  the  portion  of  each  premium  dollar  which  is  needed  to  honor  a 
company's  promise  to  pay  claims. 


LEGAL  MALPRACTICE  INSURANCE  REPORT 
EXECUTIVE  SUMMARY 

This  report  summarizes  the  legal  malpractice  insurance  experience  in  Missouri  from  2009  to  2018. 

The  charts,  graphs  and  tables  in  this  report  are  limited  to  closed  claim  information  and  were 
constructed  from  data  collected  by  the  Department  of  Insurance,  Financial  Institutions  &  Professional 
Registration  as  required  by  Section  383.077  RSMo.  The  premium  and  loss  data,  obtained  from  the  Missouri 
Page  19  Supplement  to  the  companies’  annual  statements  are  presented  in  the  final  section. 

In  2018,  the  loss  ratio  for  legal  malpractice  insurance  in  Missouri  was  38  percent.  For  the  10-year 
period  of  claims  closed1,  535  (26  percent)  were  closed  with  payment.  Claims  closed  in  2018  totaled  140,  a  5 
percent  decrease  from  the  previous  year.  The  average  payment  was  $1 16,945. 

The  cost  to  an  insurer  for  settling  legal  malpractice  cases  (called  loss  adjustment  expense,  consisting 
of  legal  fees,  claim  adjustment  costs  and  related  items)  has  fluctuated  over  the  past  10  years.  In  2018,  the 
average  loss  adjustment  expense  for  all  claims  closed  with  payment  was  $85,739  compared  to  $60,248  in 
2017. 

Indemnity  amounts  are  categorized  by  claim  characteristics,  including: 

•  Area  of  law  in  which  the  insured  was  retained  by  the  claimant. 

•  Major  activity  in  which  the  lawyer  was  engaged  at  the  time  the  alleged  error  or  omission 
occurred. 

•  Alleged  error  or  omission  that  was  the  most  significant  reason  for  making  the  claim. 

•  The  legal  disposition  of  the  claim  at  the  closing  date. 

•  The  number  of  years  the  insured  had  been  in  practice  at  the  time  of  the  alleged  error  or 
omission. 

•  The  relationship  of  the  insured  to  the  claimant. 


1  Claims  closed  may  have  resulted  from  incidents  in  any  previous  period. 


By  area  of  law,  the  largest  share  of  claims  closed  in  2018  (28  of  140)  was  initiated  by  plaintiffs  in 
bodily  injury/property  damage  -  plaintiff.  The  largest  proportion  of  all  claims  closed  in  2018  under  the  major 
activity  code  occurred  during  commencement  of  action  or  proceeding.  Of  all  claims  paid  during  2018,  51 
percent  were  settled  before  tried  or  hearing  on  the  alleged  malpractice. 

Ninety-two  percent  of  losses  in  2018  occurred  among  attorneys  with  more  than  10  years  of  practice. 
The  insured’s  relationship  to  the  claimant  is  partitioned  into  four  subclasses:  free  legal  sendee,  non-client, 
member  of  pre -paid  legal  plan  and  clien  t  other  than  free  sendee  or  prepend  legal  plan.  Seventy-one  percent 
of  2018  claims  occurred  in  the  category  of  client  other  than  free  legal  sendee  or  member  of  pre -paid  legal 
plan. 

Only  15  companies  reported  writing  legal  malpractice  insurance  in  Missouri  for  2018.  Of  these,  the 
Bar  Plan  Mutual  Insurance  Company  was  by  far  the  largest,  with  over  59  percent  of  the  legal  malpractice 
insurance  market  in  this  state. 

This  report  was  compiled  using  information  submitted  by  insurance  companies.  As  a  result,  the 
accuracy  of  this  report  is  dependent  upon  the  correctness  of  each  company’s  data.  Copies  of  this  report  will 
be  made  available  in  Braille,  large  print  or  on  audio  cassette  upon  request.  Any  questions  regarding  this 
report  should  be  addressed  to  the  Statistics  Section,  Department  of  Insurance,  Financial  Institutions  & 
Professional  Registration,  P.O.  Box  690,  Jefferson  City,  MO  65102-0690. 


The  Missouri  Department  of  Insurance,  Financial  Institutions  &  Professional  Registration 

is  an  Equal  Opportunity  Employer 
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Number  of  Claims 


FAILURE  TO  KNOW  OR  PROPERLY  APPLY  THE  LAW 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 
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Number  of  Claims 


PLANNING  OR  STRATEGY  ERROR 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 
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Number  of  Claims 


INADEQUATE  INVESTIGATION 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 
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FAILURE  TO  ASCERTAIN  DEADLINE  CORRECTLY 
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CLAIM  COUNT 
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CLAIM  COUNT 
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FAILURE  TO  OBTAIN  CLIENTS  CONSENT 


AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 
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Number  of  Claims 


FAILURE  TO  REACT  TO  CALENDAR 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 
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Number  of  Claims 


VIOLATION  OF  CIVIL  RIGHTS 


AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 
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Number  of  Claims 


CONFLICT  OF  INTEREST 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 
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$41,250 

$0 

$456,918 

$200,500 

$83,802 

$320,191 

$441,667 

■  AVG  LOSS  EXPENSE 

$108,636 

$20,634 

$59,676 

$215,739 

$174,111 

$128,676 

$52,434 

$15,441 

$38,919 

$105,191 

CLAIM  COUNT 
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TRENDS  OF 
CLAIM  DISPOSITIONS 

OF  2018 
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Number  of  Claims 


BEFORE  TRIAL  OR  HEARING 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 
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Number  of  Claims 


BEFORE  FILING  SUIT  OR  DEMANDING  HEARING 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 
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Number  of  Claims 


CLAIM  OR  SUIT  ABANDONED 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 
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Number  of  Claims 


AFTER  APPEAL 


AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 
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Number  of  Claims 


DURING  APPEAL 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 
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AFTER 


AVERAGE  PAIL 


r 


□ALL  CLAIMS 
■  CLOSED  WITH  PAYMENT 
□  CLOSED  WITHOUT  PAYMENT 


UDGMENT,  BEFORE  APPEAL 

)  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


2012 

2013 

2014 

2015 

2016 

2017 

2018 

$0 

$11,500 

$0 

$0 

$196,335 

$0 

$0 

$169,124 

$77,787 

$16,363 

$13,888 

$51,791 

$0 

$124,152 

CLAIM  COUNT 
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Number  of  Claims 


DURING  REVIEW  PANEL 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 
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Number  of  Claims 


DURING  TRIAL  OR  HEARING 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 
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TEN  YEAR  SUMMARY 

& 

2018  SUMMARY 
BY 

YEARS  ADMITTED  TO  PRACTICE 
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TRENDS 

OF 

YEARS  ADMITTED  TO  PRACTICE 

FOR  2018 
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Number  of  Claims 


OVER  10  YEARS 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 
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Number  of  Claims 


4  TO  10  YEARS 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 
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AVERAGE  PAID 


4  YEARS 

&  AVERAGE  LOSS  EXPENSE 
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TEN  YEAR  SUMMARY 

& 

2018  SUMMARY 
BY 

INSURED/CLAIMANT  RELATIONSHIP 
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82 


TRENDS 

OF 

INSURED/CLAIMANT 
RELATIONSHIP 
FOR  2018 
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84 


Number  of  Claims 


CLIENT  OTHER  THAN  FREE  LEGAL  SERVICE  OR  MEMBER  OF  PRE-PAID  LEGAL  PLAN 


AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 


CLAIM  COUNT 


85 


Number  of  Claims 


NON-CLIENT 

AVERAGE  PAID  INDEMNITY  &  AVERAGE  LOSS  EXPENSE 
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PREMIUM  AND 
LOSS  DATA 
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PAGE  19  SUPPLEMENT 
LEGAL  MALPRACTICE  EXPERIENCE 
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PAGE  19  SUPPLEMENT 
LEGAL  MALPRACTICE  EXPERIENCE 
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- INSURANCE - 

CONSUMER 

HOTLINE 


800-726-7390 


For  questions  about  your 
insurance  policy  or  to  file  a  complaint 
against  an  insurance  company  or  agent: 

difp.mo.gov 

800-726-7390 


DIFP 


Department  of  Insurance, 
Financial  Institutions 
&  Professional  Registration 


Harry  S  Truman  Building,  Room  530 
301 W.  High  St. 

PO  Box  690 

Jefferson  City,  MO  65102 


